








Unqualified will writers putting families at risk

Badly drafted wills by unqualified and
unregulated providers are putting
families at risk of severe hardship,
according to a report by the Law Society.

Research by the Society highlights cases
where wills turn out to be invalid because
they are not properly drawn up. This
means the deceased person’s estate is
treated as if he died intestate — that is,
without having made a will at all.

The estate is then divided in a way laid cases, the victims are not aware their a false economy. Mr Heslett said: “While
down by the law, which could mean it will writer is not regulated nor insured, so the initial cost of using these will writers
goes to people the deceased person had there is no means of redress if things go  can appear cheap, rectifying the damage
not chosen. The President of the Law wrong.” if things go wrong can add up to much
Society, Robert Heslett, said: “Solicitors more.

know of so many cases of people who Sometimes, people are persuaded to

have turned to them for help after being  use these unregulated will companies "We advise people in this situation to

left with what can only be described as because they offer a cut-price service. consult a solicitor to check the accuracy
nightmare wills by will writers. In many In reality, however, that can turn out to be of their will before it is too late.”

High Court provides boost for creditors pursuing debts

The High Court has ruled that creditors was at the time when the agreement was
can still enforce debts even if the original made.
loan or credit agreement is no longer
available. “A creditor can satisfy its duty by
providing a reconstituted version of the
The case involved several major UK executed agreement which may be from
banks and their customers. It arose sources other than the actual signed
because under the Consumer Credit Act agreement itself.” This did not mean
1974, lenders must supply the borrower  legitimate interest in seeing a copy of the that a creditor could simply invent a loan
with a copy of the credit agreement agreement he signed, not in the sense of agreement retrospectively to comply with
within 12 days if asked to do so. proof of execution but as information.” the law.
Some debtors have tried to use this However, he then went on to say: “The “It must - of necessity - be based upon
requirement as a way of stopping debts absence of a copy of a signed executed  records held as to the debtor and the
being enforced when the creditor was agreement is no evidence that such an agreement he made. That a creditor
unable to supply a copy of the original agreement was not made.” needs to take care when providing the
agreement. copy is highlighted by the fact that it is
If the original loan agreement was not implicit in its duty that it is an ‘honest and
Now Judge David Waksman has ruled available it would be acceptable to accurate’ copy.”
that it is acceptable for the creditor to provide a reconstituted version. This
merely supply a reconstituted copy of could be drawn up from other data held Please contact us if you would like more
the original loan agreement. Judge by the creditor but must include the information about recovering debts and
Waksman said: “The debtor has a name and address of the debtor as it ensuring prompt payment.
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